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IN RE CHARGE OF )
MARIA ELENA CARHUAYO )

)
UNITED STATES OF AMERICA )
Complainant )

)
vs. ) 8 U.S.C. § 1324b Proceeding

) OCAHO Case No. 99B00037
FAIRFIELD JERSEY, INC., )
FAIRFIELD TEXTILES )
CORPORATION )
Respondent. )
                                                        )

ORDER GRANTING COMPLAINANT’S MOTION FOR A PROTECTIVE ORDER 

On September 7, 1999, respondent requested a subpoena to compel the testimony of Mr.
Mejia, the charging party’s estranged husband.  Respondent previously attempted to issue a
subpoena without the signature of the presiding Administrative Law Judge.  The Office of Special
Counsel (OSC), in response to respondent’s initial subpoena attempt, moved for a protective
order.  In light of respondent’s renewed subpoena request, it is appropriate to again evaluate
complainant’s motion.

The pertinent procedural rule, 28 C.F.R § 68.18(c), allows an Administrative Law Judge
to “make any order that justice requires to protect a party or person from annoyance, harassment,
embarrassment, oppression, or undue burden or expense.”  A protective order may issue for good
cause and may prohibit or limit discovery.  28 C.F.R. § 68.18(c).

OSC has standing to seek a protective order in this case since the pertinent rule provides
that, “[a] party shall have standing to challenge a subpoena issued to a non-party if the party can
claim a personal right or privilege in the discovery sought.”  28 C.F.R. § 68.25(d).

OSC is a “party” to this action, as the term is defined in the procedural rules and OCAHO
case law.  See 28C.F.R. § 68.2(3); In Re Investigation of Valley Crest Tree Company, 3 OCAHO
579, 1779 (1993).1  Accordingly, OSC has demonstrated that it has a personal right or privilege in
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the discovery sought.  Since OSC is obliged to enforce the anti-discrimination provisions of
Immigration Reform and Control Act (IRCA).  OSC’s role is analogous to that of other
government attorneys who act on behalf of an individual, though not technically acting as the
individual’s attorney.  See generally  General Telephone Company of the Northwest, Inc. v. Equal
Employment Opportunity Commission, 446 U.S. 318 (1980) (discussing the role of the Equal
Employment Opportunity Commission attorneys who act on behalf of an individual while also
representing the public’s interest).  

Therefore, OSC has standing to seek this protective order and has shown good cause for
its issuance.  Irrelevant matter that will not reasonably lead to the revelation of relevant
information is outside the proper scope of discovery.  

Accordingly, OSC’s Motion for a Protective Order is hereby granted and respondent may
not depose Mr. Mejia.

Joseph E. McGuire
Administrative Law Judge
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CERTIFICATE OF SERVICE

I hereby certify that on this 17th day of November, 1999, I have served copies of the
foregoing Order Granting Complainant’s Motion for a Protective Order on the following persons
at the addressees shown, in the manner indicated:

Jina L. Choi
Trial Attorney
Office of Special Counsel for Immigration
    Related Unfair Employment Practices
P.O. Box 27728
Washington, D.C.   20038-7728
(One copy via regular mail)

Maria Elena Carhuayo
2 Dey Street
Paterson, NJ 07503-9999
(One copy via regular mail)

Dennis J. Smith, Esq.
Clancy, Callahan & Smith
103 Eisenhower Parkway
Roseland, NJ 07068-1090
(One copy via regular mail)

                                                                              
Jeffrey C. Westcott
Paralegal Specialist for
Joseph E. McGuire
Administrative Law Judge
Department of Justice
Office of the Chief Administrative Hearing Officer
5107 Leesburg Pike, Suite 1905
Falls Church, VA 22041
(703) 305-1043


